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Planning applications and Cultural Heritage Management Plans

In 2007 the Aboriginal Heritage Act (AHA)
infroduced new complexities into the planning
and development Process, including
determining whether a mandatory Cultural
Heritage Management Plan (CHMP) is required
for a permit application. This remains a matter
of confusion between permit applicants and
council planners, resulting in many CHMPs
being prepared unnecessarily at the expense
of the developer.

At Andrew Long + Associates we approach the
interpretation of the AHA diligently with a proven
frack record. If we can find a legitimate reason
why a mandatory CHMP is not required, we will
argue the case based on its individual merits.

Overleaf we provide an outline of the key
considerations and links to particular cases
where our expert evidence resulted in the
outcome that no CHMP was required.


http://www.alassoc.com.au
http://www.alassoc.com.au

Does my planning application project trigger an
Aboriginal Cultural Heritage Management Plan?

A development may require a mandatory
investigation known as a Cultural Heritoge
Management (CHMP) under the Aboriginal Heritage
Act 2006 and Aboriginal Heritage Regulations
2007.

Local councils are legally obliged to withhold
approval of a planning application until an
approved CHMP has been prepared if both the
following triggers exist in relation to a proposed
development:

The development area is or confains an aread
of cultural heritage sensitivity;

and

The development is or involves a high impact
activity — such as the subdivision of land.

Will | always need to prepare a CHMP?

Not necessarily. Areas of cultural heritage sensitivity
may e invalidated through prior ‘significant ground
disturboance,” and other matters OR exemptions
may apply.

Depending on the outcomes of these investigations
it may be possible 1o demonstrate that the land has
undergone significant ground disturbance in a CHA
Report.

Andrew Long + Associates are experts in this
process

We have over 21 years of experience, with an
impressive track record of over 200 approved CHMPS
and 250 Cultural Heritage Assessment Reports.

If addressed at an early stage the effective
management of planning issues can have a
significant beneficial impact on the timing and
cost of your development. Our Cultural Heritage
Assessment Reports are tailored to your planning
application requirements.
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VCAT successes

If your development proposal is referred to VCAT, the
fribunal will deal with the issue of Aboriginal cultural
heritage as the first order of business. A Cultural
Heritage Assessment Report demonstrating significant
ground disturbance can be presented to the tribunal
as expert evidence. Click on the links below to view a
selection of our successful VCAT cases:

Azzure Investment Group Pty Ltd v Mornington Peninsula SC
Colquhoun & Ors v Yarra CC.

Robert Polizzi Summerhill Drafting Service v Hume CC
PMC Developments Pty Ltd v Kingston CC

Bablis Holdings Pty Ltd v Bayside CC

Ihe Silver ARC v Kingston CC
Williamson & Ors v Yarra CC & Anor

Butter Factory Supermarket Pty Ltd v Surf Coast SC & Ors
Hocking v Moyne SC



http://www.austlii.edu.au/cgi-bin/sinodisp/au/cases/vic/VCAT/2012/1151.html?stem=0&synonyms=0&query=Westmeadows
http://www.austlii.edu.au/cgi-bin/sinodisp/au/cases/vic/VCAT/2009/1600.html?stem=0&synonyms=0&query=%2522Andrew%20Long%20%2522
http://www.austlii.edu.au/cgi-bin/sinodisp/au/cases/vic/VCAT/2010/1710.html?stem=0&synonyms=0&query=%2522Andrew%20Long%20%2522
http://www.austlii.edu.au/cgi-bin/sinodisp/au/cases/vic/VCAT/2012/1151.html?stem=0&synonyms=0&query=Westmeadows
http://www.austlii.edu.au/cgi-bin/sinodisp/au/cases/vic/VCAT/2011/1918.html?stem=0&synonyms=0&query=wellwood%20and%20%2527planning%20and%20environment%20list%2527
http://www.austlii.edu.au/cgi-bin/sinodisp/au/cases/vic/VCAT/2011/1894.html?stem=0&synonyms=0&query=Black%20Rock
http://www.austlii.edu.au/cgi-bin/sinodisp/au/cases/vic/VCAT/2011/530.html?stem=0&synonyms=0&query=%2522Andrew%20Long%20%2522
http://www.austlii.edu.au/cgi-bin/sinodisp/au/cases/vic/VCAT/2011/357.html?stem=0&synonyms=0&query=%2522Andrew%20Long%20%2522
http://www.austlii.edu.au/cgi-bin/sinodisp/au/cases/vic/VCAT/2010/1657.html?stem=0&synonyms=0&query=%2522Andrew%20Long%20%2522
http://www.austlii.edu.au/cgi-bin/sinodisp/au/cases/vic/VCAT/2010/1657.html?stem=0&synonyms=0&query=%2522Andrew%20Long%20%2522
http://www.austlii.edu.au/cgi-bin/sinodisp/au/cases/vic/VCAT/2013/862.html?stem=0&synonyms=0&query=%22Port%20Fairy%20%22

